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General Comments


Modifications included in 2nd Ballot
KY DOE: Please do not include Kentucky in the proposed Green-e Midwest Standard.  We have not had an opportunity to work with stakeholders in Kentucky to develop a consensus on a Renewable Energy Certification Program.  Absent a strong consensus on an issue that is as potentially divisive as this will be counterproductive to our efforts to promote the use of alternate and renewable energy sources in Kentucky. I have not used the "comment ballot" since there are no changes to the language of the criteria that would make it acceptable absent the development of a substantial consensus among all stakeholders.  

CRS Response:  We are aware of Kentucky DOE's concerns and have included this request in the 2nd Comment Ballot.  Please note, CRS has also put forth recommended changes by other Kentucky stakeholders.  Excluding Kentucky from the standard will limit the availability of Green-e certified products to consumers in the state and deny CINERGY and East Kentucky Power Cooperative the option of offering a Green-e certified and verified product to Kentucky customers.  The stakeholder process is the same in each state and future modifications can be proposed.  CRS recommends leaving KY in the proposed standard.  
Other Comments

Cinergy:  The proposed Midwest standard appears to have considerably different requirements for the state of Illinois compared to the other four states, in almost every aspect of the standard.  Additionally, in the background document the following is stated,  “There was a strong sentiment expressed that the Illinois criteria needed to be consistent with that state’s definitions that are more restrictive than Green-e default definitions.  The Green-e default definitions are used for the other states.”  Based on this assertion, and the underlying influence that the Illinois stakeholders have had on the entire process, it might be more appropriate for Green-e to consider developing a standard for Illinois separately, with the remaining four states comprising the Midwest Standard.

CRS Response:  CRS will take this under administrative advisement rather then place it on the 2nd ballot.  CRS will evaluate this option.  It has resource implications for both Green-e staff and Midwest stakeholders with interests in all five Midwestern states covered by this proposed standard.

I. Renewable Energy Content


Modifications included in 2nd Ballot

Block Size: Please refer to page 1, lines 14-15 of proposed standard:

East Kentucky Power Coop: We generally support the standard with the following comment: 
1. EKPC has already developed a green power program in Kentucky based on 100 kWh blocks/mo. We would be strongly in favor if the minimum block size being reduced from 150 kWh to 100 kWh. 
Cinergy:  The block requirement should be lowered to 100 kWh/month, since this is the basis from many block purchase programs.
CRS Response:  CRS has included these suggested modifications in the 2nd Comment Ballot.  However, please note that the minimum block size would remain 150 kWh in jurisdictions subject to retail competition in order to meet the minimum national criteria for competitive products.  100 kWh block size is consistent with Green-e mini minimum national criteria for utility green pricing products
CRS Recommendation:  CRS supports the proposed modification to lower the black size to 100 kWh except for jurisdictions subject to retail competition, where the minimum block size will remain 150 KWh consistent with Green-e minimum national criteria for competitive products.

Other Comments

MI PUC:  Michigan may consider establishing a system whereby utilities that “purchase” kilowatt-hours from net-metered customers may “sell” those net-metered kWh to other customers under a green power tariff.  This is only a concept for discussion at this point in time, and I would welcome input from others about how practical it might be to propose.  If the kWh were metered, so that the quantity purchased by the utility were accurately known, then I see no reason why the utility could not buy those kWh from net metered customers at a retail price and then sell those same kWh into a green pricing program (even at retail plus).  It appears to me that Green-e would not certify the net-metered kWh, given the proposed definition of “new renewable generation”.  Maybe this is a moot point from Green-e’s point of view, as the quantity of net metered kWh would be so small as to be practically insignificant to a decision about whether to certify a “product” as being comprised of at least 50% new renewables. 

Michigan utilities may consider offering customers very small quantities of renewable energy per month, as a part of a green pricing program.  There is some reason to expect that a program may achieve higher penetration rates if small quantities are offered (e.g. $1.50 per month for perhaps 15-30 kWh).  It appears that Green-e would not certify such a product, even if the renewable energy product offered by the utility is 100% renewable power from all new renewable facilities.  I see some tension between Green-e’s apparent insistence on certifying utility product offerings, rather than directly certifying renewable energy facilities, which a utility then combines into a particular product offering.  I understand the need to get something in place, and not to let the perfect be the enemy of the good in this instance.  However, I think Green-e should go into this realizing that its plans for certification may conflict with various green pricing efforts at Michigan utilities, in which case I expect the likely outcome is for other certification organizations will do the work in Michigan; not Green-e. 

Given the short time frame for me to review these materials, these comments are my own and do not necessarily reflect the positions of the Michigan PSC or its Staff. - Tom Stanton

CRS Response:  In response to the first comment, CRS currently allows for Utility Green Pricing Programs and green power marketers to aggregate net metered small-scale facilities to which they have title of the renewable attributes and include them in their green power products.   In response to the second comment, Green-e would not be able to certify products sold in blocks of 15-30 kWh as this is below National Green-e Criteria for both competitive and monopoly markets. 


II.    Qualifying Sources of Renewable Electricity Generation


Modifications included in 2nd Ballot

Biomass: Please refer to page 2, lines 11-31 of the proposed standard.

Kansas City Power & Light: Liquid fuels from agricultural crops such as biodiesel and ethanol should be treated like landfill gas.
CRS Response: This suggested modification has been put forth in the 2nd Ballot.  Currently liquid fuels are eligible as long as they are created from the eligible biomass resources listed on page 2, lines 11-30.  
CRS Recommendation: CRS supports including all eligible liquid fuels, such as biodiesel and ethanol, in the definition of co-firing.  

Hydro: Please refer to page 2, lines 4-6 of the proposed standard
Other Comments

MIPPA: In the Hydropower category, MIPPA supports a MWh standard for run of the river plants, The FERC and the Michigan Department of Natural Resources/Environmental Quality has regulated hydro operations for many years.  Generally, the FERC license will specify the type of operation.  Almost all newly relicenced facilities are run of the river operations.  Generally the impoundment is not allowed to vary by more than six inches.

MIPPA would also support counting refurbished hydro plants as new generation where applicable.  MIPPA believes Green-e certification can provide significant incentive for such plants to go back online producing renewable energy or increase their output.  Many are in a state of ill-repair for lack of an adequate revenue source to make needed repairs and modifications feasible.

Explination of FERC Run-of the-river classification: All hydroelectric projects, whether they are licensed or granted an exemption, may be subject to additional terms and conditions.  I would recommend that any project seeking to become certified as a “green” power source be required to submit a copy of their FERC Order Issuing License or FERC Order Issuing Exemption.  This is the only way to determine what conditions the project is subject to.

Kassie had asked if there was an entity that classifies and certifies if a facility is run-of-the-river.  The answer to this question is yes, and that entity is the Federal Energy Regulatory Commission (FERC).  “Run-of-river” is a mode of operation that applies to most hydroelectric plants.  Under Section 10(j) of the Federal Power Act, FERC is required to include conditions that are based on the recommendation of federal and state fish and wildlife agencies.  One of the regular conditions is that the project be required to operate in a “run-of-river” mode as stated under Article 402.  This means that the level of the impoundment is not allowed to fluctuate more than plus or minus three (3) inches from the pre-determined height above sea level that has been set for the plant.  For example:

“Description:  The existing project consists of . . . (a) a 283-foot–long gated center spillway section with a crest elevation of 797.2 feet National Geodetic Vertical Datum (NGVD); and (b) a 500-acre reservoir at a normal water surface elevation of 797.0 feet NGVD.

Findings:  The licensee shall operate the project in a run-of-river mode at all times for the protection of water quality and aquatic resources and shall maintain the level of the project impoundment at an elevation of 797.0 feet NGVD, and any fluctuation shall normally not exceed +/- 0.25 feet except during periods beyond the control of the licensee including naturally high or low flows.”

The issue of fish passage and protection may also have an impact on a project’s ability to become certified.  Generally, the concern for the fish and aquatic live is brought up during the public scoping process.  At this time, various city, county, state, and federal agencies have the ability to comment upon license applications and to submit their recommendations on any conditions which may be imposed upon the project.  Local citizens also have the ability to comment on the proposed license.  In some instances, FERC determines that fish passage and protection does not need to be addressed at the time the license is issued, but it reserves the ability to reopen the issue at a later date.

“Fish Passage: The EA (environmental assessment) states that populations of resident fish above and below the project are healthy and support an active sport fishery.  Thus, there is little evidence to indicate that passage facilities or protection devices are required at this time.”


There are a multitude of other requirements that federal and state fish and wildlife agencies can request be included in licenses.  Some of the more common are as follows: (1) run of river operations, (2) limitations on reservoir surface elevation fluctuations, (3) installation of a staff gauge and downstream flow monitoring, (4) woody debris management, (5), water quality, (6) water quality monitoring, (7) wildlife monitoring measures, and (8) monitoring exotic species.  Please be advised that some projects, due to financial constraints, have entered a settlement agreement as part of their license and have mitigated certain requirements.


I am including a copy of the Order Issuing License for the Grande Pointe Power Corporation’s Three Rivers Project.  The best way to gain an understanding of how licenses are structured is to read one.


A copy of the Section 401 Water Quality Certificate is also an important item to have on file for any project seeking a “green power” certification.  This certificate is a vital component of the licensing process.  In addition, copies of the annual FERC inspection reports should be required for re-certification.  These reports detail any deficiencies found during the annual inspection of the projects and the length of time that the project owner has to rectify the deficiencies.

Necessary items.

1.
Copy of FERC Order Issuing License or FERC Order Issuing Exemption.

2.
Copy of Section 401 Water Quality Certificate

3.
Copy of most recent annual inspection report issued by FERC
CRS Response: Once the Midwest Standard has been finalized, CRC plans to form a subcommittee to evaluate the merits of possible inclusion of the following resources as eligible renewables:  "run-of-the-river" hydro, gas or liquid fuel derived from tires, methane recovered from retired coal-beds."  All of these resources require further research in order to understand their environmental impact.  CRS does not currently support inclusion of run-of-river hydro plants as eligible unless they are 30 MW or less or Low Impact Hydro Power Institute certified.  This issue merits further stakeholder discussion and investigation and will be taken up by a subcommittee of the Midwest Advisory Committee.  CRS spoke with LIHI about run-of-the-river and has agreed to participate in the subcommittee to discuss these issues further.

MIPPA: Municipal Solid Waste (MSW) is excluded as a biomass fuel in this standard.  The definition of renewable enacted by the Michigan legislature (2000 PA 141) includes MSW as a renewable fuel.  No utility program using the State approved definition of renewables will be able to qualify for green-e certification. MIPPA would support changing the standard to include MSW, or at least allow individual states to set up a separate class of renewables that are green-e certified as produced from MSW under the state definition of renewables.  Each state could then use its own definitions of renewables as required without undermining the credibility of the green-e logo. 

MIPPA would encourage the discussion of including more co-fired fuels in the standard, such as tire-derived fuel (TDR).  If future studies can show a decrease in sulfur emissions associated with burning TDR and woody biomass, MIPPA would encourage inclusion of this fuel in the standard.  MIPPA would also support other types of co-firing in the standard if there were accurate accounting and verification methods for determining the green attributes of co-firing. 

CRS Response: Once the Midwest Standard has been finalized, CRC plans to form a subcommittee to evaluate the merits of possible inclusion of the following resources as eligible renewables:  "run-of-the-river" hydro, gas or liquid fuel derived from tires, methane recovered from retired coal-beds."  All of these resources require further research in order to understand their environmental impact.  Municipal Solid Waste is not eligible for consideration as it is currently excluded from the minimum national criteria.  It should be noted that many cleaner energy sources are not renewable, but do offer environmental benefits.  Only renewable resources can be considered for eligibility as a renewable resource in the Green-e Program.  If a product satisfies the minimum renewable content portion of a product it may include non-renewable resources that on average are cleaner then average system emissions.
Cinergy: The definition for qualifying sources of renewable generation is unnecessarily restrictive, particularly compared with the Ohio standard.  Consequently, coal bed methane, landfill gas, clean wood waste, forestry residues, and tree trimming waste should be added as qualifying sources.

CRS Response: Landfill gas, clean wood waste, forestry residues, and tree trimming waste are all eligible under the proposed Midwest standard.  In regards to coal bed methane, once the Midwest Standard has been finalized, CRC plans to form a subcommittee to evaluate the merits of possible inclusion of the following resources as eligible renewables:  "run-of-the-river hydro, gas or liquid fuel derived from tires, methane recovered from retired coal-beds."  All of these resources require further research in order to understand their environmental impact.  It should be noted that many cleaner energy sources are not renewable, but do offer environmental benefits.  Only renewable resources can be considered for eligibility as a renewable resource in the Green-e Program.  If a product satisfies the minimum renewable content portion of a product it may include non-renewable resources that on average are cleaner then average system emissions.
Bio-Gas Technologies: I have a suggestion regarding coal bed methane. There are many projects, which can be developed using these presently wasted resources. Much of this methane gas is venting to the atmosphere. I would ask that this resource be considered as a Green-e approved product. There are many mines that have been closed for decades and they are venting methane gas. The available methane is too small of a quantity to be able to be used for pipeline gas and therefore are currently being wasted. We can utilize this small-scale fuel resource to develop power generation facilities that are less than 10 megawatts and clean up the environment at the same time. 

CRS Response: In regards to coal bed methane, once the Midwest Standard has been finalized, CRC plans to form a subcommittee to discuss the possibility of including the following resources as eligible:  "run-of-the-river hydro, gas or liquid fuel derived from tires, methane recovered from retired coal-beds."  All of these resources require further research in order to better understand their environmental impact.

III. New Renewable Resource Content


Modifications included in 2nd Ballot
New Renewable Percentage Requirement: Please refer to page 3, line 5 of the proposed standard 

Cinergy: The minimum percentage of new renewables in a certified product for the proposed Midwest standard is inconsistent with the percentage of new renewables in a certified product contained in the standards for other states and regions.  The rationale behind this change, as explained in the background document, is to set the standard as high as the highest existing state program (Texas being the only state at 50%).  By setting the bar this high, it is felt that companies may chose to forgo certification due to their inability to meet this requirement.  The following tables illustrate the differences between the proposed Midwest standard, and the existing standards.


a. New Renewable Requirement Start Date Table for Proposed Midwest Standard

	State
	2003
	2004
	2005
	2006
	2007

	Illinois
	-
	50%
	50%
	50%
	50%

	Missouri
	-
	50%
	50%
	50%
	50%

	Michigan
	-
	50%
	50%
	50%
	50%

	Indiana
	-
	50%
	50%
	50%
	50%

	Kentucky
	-
	50%
	50%
	50%
	50%


b. New Renewable Requirement Start Date Table for Existing Standards

	State
	2000
	2001
	2002
	2003
	2004
	2005
	2006

	California
	5%
	10%
	10%
	15%
	TBD*
	TBD*
	TBD*

	Connecticut
	-
	5%
	10%
	10%
	15%
	20%
	25%

	Delaware
	-
	-
	5%
	10%
	15%
	20%
	25%

	District of Columbia
	-
	-
	5%
	10%
	15%
	20%
	25%

	Maine
	-
	5%
	10%
	10%
	15%
	20%
	25%

	Maryland
	-
	-
	5%
	10%
	15%
	20%
	25%

	Massachusetts
	-
	5%
	10%
	10%
	15%
	20%
	25%

	New Jersey
	-
	5%
	10%
	10%
	15%
	20%
	25%

	New York
	-
	-
	10%
	10%
	15%
	TBD*
	TBD*

	Ohio
	-
	-
	-
	5%
	10%
	TBD*
	TBD*

	Pennsylvania
	5%
	10%
	10%
	15%
	15%
	20%
	25%

	Rhode Island
	-
	5%
	10%
	10%
	15%
	20%
	25%

	Texas
	-
	50%
	50%
	50%
	50%
	50%
	50%

	Virginia
	-
	-
	-
	-
	15%
	20%
	25%


Given the region’s potential limited availability of renewable resources, a more moderate level of 15% would be a more appropriate starting point.
CRS Response:  This suggested modification has been put forth in the 2nd Comment Ballot.  
ELPC: New Renewables Content: We believe that a Green-e certified green power offering should represent 100% new renewables, not the 50% new renewable content as proposed.  It should not, for example, grandfather in landfill gas projects that were built ten years ago or hydropower projects built 75 years ago, long before a green power market had been conceived.

CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  

CRS Recommendation:  CRS supports the minimum percentage of new renewables requirements put forth in the June 17th draft of the standard.

New Renewable Start Date: Please refer to page 3, lines 8-34 or the proposed standard
3 Phases: Lines 24-25, Page 3.  3 Phases believes the Illinois new date of January 1, 2004 is unduly and unnecessarily restrictive to green power markets and the ability of green power providers to develop and provide reasonably-priced green power options to customers in Illinois and nationally.

3 Phases would support the Green-e Standard Midwest with the Illinois new date revised to January 1, 2002.

CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  
Kansas City Power and Light: Dates should be changed to reflect that it is 2004.  Kansas City Power and Light suggest that new date change from 2002 to 2003 in Michigan, Missouri, Indiana, and Kentucky.  In Illinois, the new renewable requirement should remain as proposed.  

CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  

Aquila: Aquila opposes the renewable requirement start date for Missouri of January 1, 2002 because we believe this start date creates a disincentive for utilities to not participate in renewable projects until either a standard or an RPS is established.  While Aquinas contracted for the output of a 110 MW wind farm beginning on November 26, 2001 without either special green power products for its customers or regulatory pre-approval for cost recovery, we would not expect most other utilities to be willing to do so.  Our suggestion would be to change the start date for the standard to January 1, 2000, which would have minimum impact on the industry and major renewable projects.

CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  

Cinergy:  The proposed new renewable requirement start date for the Midwest standard does not correlate well with the standards for other states or regions.  As explained in the background document, the new renewable start date seems to have been arrived at based on limited stakeholder input, relying primarily on work done by two NGOs regarding the Illinois standard.  This view is not widely held by other stakeholder groups both inside and outside Illinois.  It is felt that the start date is too restrictive and will disqualify potential sources of renewable generation.  The new renewable requirement start date should be consistent with the standard as applied to other states or regions, that is to say, placed in operation (generating electricity) within approximately three to four years prior to the setting of the standard.  In this case, the start date should be no later than January 1, 2000.
CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  

ELPC:  Further, the qualifying date for “new” should be January 1, 2004 in all of the Midwest states under consideration as it is in Illinois.

CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  

CRS Recommendation:  CRS supports 3 Phases' recommendation for the new date to be 2002 in all five states.  The Environmental Law and Policy Center (ELPC) teamed with Sierra Club to create a consensus Illinois green power standard.  This standard included a new renewable start date of January 1, 2002.  Green-e staff recommend using this start date in all five states, along with additional language that will allow eligible renewable generation built for “early adopter” green pricing programs (started before 2002) to be qualify as well by petitioning the Green-e Program.  These criteria would make the Midwest Green-e criteria the strictest in the nation in terms of “new” renewables.  CRS did additional research on Midwest renewable energy developments post-2002 and believe this standard is reasonable.  

Other Comments

Community Energy, Inc. (CEI): CEI is one of the nation's leading wind energy marketing companies, with wind energy development assets in three of the five covered states.  CEI has also co-developed the 54 MW Crescent Ridge project in Bureau County, IL due online December 2004.  Although CEI does not support or oppose the proposed standard, CEI does have one question/comment as follows.
 

CEI believes that wind energy -- from in-state facilities that were recently constructed or about to be constructed -- is the single best basis for a green energy product.  This belief has been largely confirmed by numerous polls, surveys, and our and others actual marketing experience.

 

In the five states covered by this green-e standard, there is only a single current operating wind farm, the Mendota Hills project that came online in Lee County, IL in mid December of 2003.  CEI currently has existing contracts to sell a small portion of the output of this wind project -- in the form of 100% premium-priced wind kwh blocks -- to perhaps a dozen commercial customers in IL.

 

For the four other states in the region, Green-e proposes to adopt as "new" a standard that relies on a 2002 start date.  In Illinois, the start date seems somewhat arbitrarily set at January 1, 2004 -- as little as a couple of days after the online date of the only wind farm in these five states.  

CRS Response:  It is not CRS' intent to exclude facilities that are currently serving voluntary green power purchasers.  The option CRS supports for the new date would accommodate this facility.  If 2004 is adopted this facility could petition for classification as new under the rules proposed in the standard if they can demonstrate that the facility was brought on line to serve voluntary markets.

3 Phases: 3 Phases currently has obligations with a renewable generation facility brought online during 2002 to support TRC obligations outside of Illinois.  This unduly restrictive standard would make this generation facility ineligible to meet 3 Phases customer requirements.  

CRS Response: A facility brought online in 2002 would be eligible for a TRC product under the National TRC Standard.  The new date for the National TRC standard is 1999.  The standard reads, "Local Green-e or Green Pricing definitions of "new" that were developed before March 2002 will take precedence to the default definition, where applicable. State or regional Green-e standards developed after March 2002 must use a 1/1/99 date or later."  Since the Midwest standard is being developed after 2002, the 2002 new date for the Midwest would not apply to TRC's sourced from the Midwest.  For more detail please see page 11 of the TRC Code of Conduct: http://www.green-e.org/pdf/trcappb.pdf 

MIPPA: MIPPA opposes using commercial start data of generation as the only classification for Green-e certification.  MIPPA supports classifications that address the likelihood that a project is going to come back on line, be constructed, or run more due to additional incentives received as a result of being Green-e certified.  

These classifications are important in that they would better promote the new or continuing generation of renewable energy regardless of commercial start date.  For example, Merchant plants may choose whether or not to run, and having an added incentive can tip the scale in favor of continuing or increasing generation.

In general, MIPPA sees little true benefit in classifying any plant constructed prior to the start of green-e certification as new relative to any similar plant with similar contractual obligations but with an earlier construction date.  The distinction is not only arbitrary but also deceptive and misleading to the target customer base.  It implies that the power produced from the "new" facility is somehow more deserving of support than the "old" facility.  This is simply not true.  In fact, the older facility may need greater financial incentives to continue to produce at its current level.

MIPPA supports and continues to seek a class of green-e certification that would encompass existing renewable facilities.

CRS Response: This request is below the minimum national Green-e criteria and cannot be put forth as a suggested change.

Michigan PUC: Why not allow pre-existing green power facilities to participate, so long as the green attributes of those power supplies are not previously “taken”?

CRS Response: This request is below the minimum national criteria and cannot be put forth as a suggested change.  Part of Green-e's mission is to increase demand for new renewable resources.


IV.  Emissions Criteria for the Non-Renewable Portion of a Green-e Product


Modifications included in 2nd Ballot
Please refer to page 3, lines 27-41 of the proposed standard
Kansas City Power and Light: Suggested deleting this section completely. 

CRS Response: CRS spoke with Kansas City Power and Light to clarify this comment.  Kansas City P&L explained that they found this section to be confusing.  CRS has put forth a clarifying language based on this comment.

Aquila: The language of the first paragraph is confusing.  It considers electricity and attributes as separate elements, which we believe is accurate.  It then goes on to say the electricity sold to a customer must be generated in or wheeled in to the power pool of the customer.  But the last sentence then says the renewable energy attributes and system power must come from within the power pool.  Is “system power” the same as “electricity sold to a customer”?  Can the actual electricity be wheeled in to the pool or not?  It would seem prohibitive if the actual electricity that is combined with attributes cannot be from power wheeled in to the pool.

Additionally, Aquila is still concerned about the limit for renewable generation locations for Missouri.  There are several neighboring states such as Oklahoma, Arkansas and Nebraska that are not addressed.  Agreeing to a standard today is difficult given the uncertainty of whether or not it may change when additional state standards are considered.

CRS Response: CRS has put forth a clarifying language based on these comments.  To clarify this section, Green-e staff propose adding the following language to the end of the above paragraph:

"Utility green pricing programs may use their utility default mix (i.e. the mix of electricity resources used to serve general ratepayers) to meet the non-renewable portion of a Green-e certified product."  

CRS considers this change to be a clarification and not a substantive change to the standard, and therefore are not asking stakeholders to comment on it in the 2nd Ballot.


V.  Power Content for Non-Renewable Portion of a Green-e Product


Kansas City Power and Light: Suggested deleting this section completely

CRS Response: This request is below the minimum national criteria and cannot be put forth as a suggested change.  Part of the Green-e mission is support electricity products that reduce pollution and green house gases.  In addition to supporting renewables Green-e products support products whose non-renewable portion has an emissions profile cleaner then average emissions.  This eliminates the possibility of selling a customer a product that has green power mixed with dirtier brown power resulting in an environmentally neutral product.


VI.  Interaction with Renewable Portfolio Standards


Modifications included in 2nd Ballot

Please refer to page 4, lines 6-18 of the proposed standard
ELPC:  Interaction with Renewable Portfolio Standards (Page 4, Section VI, lines 25-30): The proposed standards allow a portion of the renewable energy acquired by a utility to meet an RPS mandate to be re-sold as part of a green power product offering.  Although there are no RPS’ in any of the states under consideration, this provision should be excluded as it essentially allows a utility to re-sell a product that its ratepayers have already paid for.
Citizens Action Coalition of Indiana supports the comments of the Environmental Law and Policy Center. 

CRS Recommendation: CRS supports this requested modification and has put forth revised language in the 2nd Comment Ballot that accommodates the intent of this comment
Other Comments

Kansas City Power and Light: Kansas City Power & Light supports Green-e while optimizing the full potential of existing, new and reconditioned resources and the integration of resources utilized for Green-e with any RPS that might be mandated in the future. Renewables used for Green-e should not be restricted from being used to meet future RPS. Suggest sentence to add on page 4, line 18: "All renewable resources used for the Green-e product in service prior to RPS mandates can be used to meet the RPS requirement and still be fully used for the Green-e product."

CRS Response: This request is below the minimum national criteria and cannot be put forth as a suggested change.  Protecting consumers from double selling is a fundamental goal of Green-e.

VII. Products that Constitute a Portion of a Retail Offering


Kansas City Power and Light: Suggested deleting the word "new" from the sentence: "The blocks must contain a minimum amount of 150 kWh per month of 100% new renewable resources on an annual basis." 

Kansas also proposed deleted the sentence: "Blocks containing more than 150 kwh/month may include existing renewables for any amount above 150 kwH/month." 

CRS Response: This request is below the minimum national criteria and cannot be put forth as a suggested change.


VIII.  Geographic Boundaries for Sourcing Eligible Electricity and Attributes


Modifications included in 2nd Ballot

Please refer to page 5, lines 14-16 of the proposed standard
3 Phases: Line 15, Page 5.  3 Phases believes that eligible geographic boundaries for sourcing eligible electricity and attributes for each of the Midwest states should include, at a minimum, the entirety of the local power system in which the state is located.  Most specifically, 3 Phases would like eligibility for Michigan sourcing to be extended from the currently eligible geographies (MI, OH, IN, IL, WI) to also include geographies served by the ECAR system, including KY, WV, and the parts of PA that are included in ECAR.

With this modification to the Michigan eligibility standard, 3 Phases would support the Green-e Standard Midwest. 

CRS Response: This suggested modification has been put forth in the 2nd Ballot.  
Citizen's Action Coalition: After reviewing the standard and discussions with Indianapolis Power & Light we suggest the ECAR region for Indiana.

CRS Response: This suggestion has been put forth in the 2nd Ballot.  
Kansas City Power and Light: The MO boundary should be expanded to include MAPP (Nebraska, North Dakota, South Dakota) and SPP (Kansas, Oklahoma, Missouri, Arkansas, Louisiana, Texas)

CRS Response: This suggested modification has been put forth in the 2nd Ballot.  
MIPPA: Green-e in conjunction with local Illinois interests has developed both a proposed geographical sourcing boundary and eligible renewable criteria for the state that are not reciprocal or consistent with the Green-e certified power potentially produced in Michigan or potentially in the states of Indiana, Wisconsin, or Ohio.  Michigan renewables are effectively precluded from Illinois under the proposed green-e standard and the certifiable renewable resources available for import into Michigan from Illinois will have significantly different characteristics than green-e certified renewables potentially available from the other boundary states. If the proposed boundary standard is adopted, confusion will occur in the marketplace and undercut green-e credibility in Michigan.  MIPPA proposes that Illinois be excluded from Michigan’s geographical sourcing boundary.  

To the extent that Michigan renewables are not eligible for marketing in Wisconsin as Green-e certified then Wisconsin renewables should be excluded from Michigan as well.

CRS Response: This suggested modification has been put forth in the 2nd Ballot.  
Cinergy: The geographic boundaries for sourcing eligible electricity and attributes for the proposed Midwest standard are inconsistent with stated Green-e policy, rely on limited stakeholder input, unduly restrict some states in the standard more than others, and will ultimately lead to confusion that will cause some suppliers to forgo certification due to their inability to meet these seemingly arbitrary requirements.  The proposed Midwest standard should be consistent with the following:

c. The stated Green-e standard for defining geographic boundaries for sourcing eligible electricity and attributes states:

“Green-e generally relies upon power pool boundaries where practical to define the geographic boundaries for sourcing eligible electricity and attributes sold in an electricity product in a given region.  When power pool boundaries are not clearly defined, state boundaries may also serve to define the geographic boundary for sourcing eligible electricity and attributes. Electricity sold to a customer must be generated in or wheeled into the power pool or defined geographic sourcing boundary of the customer being served. Renewable energy attributes can be combined with system power to serve green electricity customers.  The renewable energy attributes and system power must come from within the power pool or defined geographic boundary of the customer being served.”

Defined Geographic Sourcing Boundaries and Power Pools for Regional Green-e Electricity Products: 

	Customer Location
	Generation Location

	New England
	New England ISO

	New York
	New York ISO

	Mid Atlantic (DE, DC, MD, NJ, PA, VA)
	PJM and all of PA, DE, DC, MD, NJ, WV, VA, MI, OH, and IL)

	Ohio
	ECAR (MI, OH, IN, KY, WV, and a portion of PA)

	Texas
	ERCOT (portions of TX within ERCOT)

	California and Pacific Northwest
	WECC (CA, OR, ID, MT, WY, NV, UT, CO, AZ, NM)


Proposed Geographic Sourcing Boundary Midwest

Customer Location



Generation Location

	Illinois
	Illinois, or East St Louis ozone non-attainment area, NW Indiana ozone non-attainment area, SE Wisconsin ozone non-attainment area.  Generation located outside of Illinois and the above mentioned ozone non-attainment areas is eligible if it can be demonstrated that the generation will remove from the ozone non-attainment areas a MWh equivalent of average Illinois power emissions. This must be pre-approved by the Green-e Program before inclusion in a Green-e product.

	Indiana
	Indiana, Illinois, Michigan

	Michigan
	Michigan, Illinois, Indiana, Wisconsin, Ohio

	Kentucky
	ECAR (MI, OH, IN, KY, WV)

	Missouri
	Missouri, Kansas, and MAIN-contiguous states (Illinois, Wisconsin, Minnesota, Iowa)


The following changes should be incorporated into the proposed standard, essentially allowing reciprocity among states: Inclusion of NERC regions the state is located in, and states located in other NERC regions that are contiguous.
CRS Response:  This suggested modification has been put forth in the 2nd Ballot.  
Bowerstock Mills Power Company: Regarding the Green-e standards proposed for the Midwest Region, The Bowersock Mills and Power Company would like to make the alternative suggestion that that the five states classified in the region be allowed to source from Kansas.  We would not be opposed to allowing any other state outside the region to be listed as a source as well. Our rationale for offering this suggestion is that Kansas (like Oklahoma, Nebraska, and South and North Dakota) has significant potential to produce wind energy, but does not have the population to support its purchase.  Conversely, the states in the corridor just to the east have greater population centers, but do no have comparable potential to produce green (most likely wind) power.  By allowing the states which have been classified as “Midwest” to purchase from states just to the west, the region will be more likely to produce self-sustaining exchanges green power.

CRS Response: This suggested modification has been put forth in the 2nd Ballot.  

Kansas' 45th Representative: I have noted the proposed Midwest Green-e Standards for IL, IN, MI, MO, & KY and am confused as to why KS is not included.  KS and other Plains states have the wind resources, but not the population load.  Your proposal for the mid-west load states appears to exclude the Plains states ability to generate and move power along the interstate transmission system.
 

This is particularly important as I work with FERC, the Southwest Power Pool, KS transmission owners, and renewable energy generators and developers (hydro and wind) to increase transmission system capacity in KS and the SPP region, with particular emphasis on interconnections to MISO states.  FERC Chairman Pat Wood, the SPP Chairman, and the CEOs of KS' transmission operators will meet in Lawrence, KS, on Sept. 8th at my invitation for the Kansas Electric Transmission Summit II to continue collaborative efforts to accomplish the above objectives.
Kansas, along with North Dakota, South Dakota, Oklahoma, has great potential to generate electricity using wind power.  We do not have the population base to consume all that we can generate.  If we are "blocked" from selling power or credits to the more populous states to our east and north, then a significant part of the wind generation potential in the U.S. will not be built. The loss economically will be to Kansas, the loss politically and environmentally will be to the country as a whole.

CRS Response: This suggested modification has been put forth in the 2nd Ballot. 

CRS Recommendation: CRS supports Cinergy's recommendation.  The Midwest region does not fall into obvious power pool boundaries.  This is the most rationale proposal set forth as it is consistent with Green-e’s intent to rely upon power pool boundaries, and it also recognizes that consumers also associate contiguous states with their own geographic region.

National Policy Issues


We Energies: We Energies currently sells a Green-e certified renewable energy product in Wisconsin.  We Energies also sells the same product in Michigan.  If the proposed standard is implemented in Michigan the product sold in Michigan would not be certifiable however it would be the same as the certified product sold in Wisconsin.  We believe this would cause confusion to our customers and would increase the cost of a Green-e certified product to our Michigan customers.  

Aquila: While Aquila understands the need to have various regional standards for Green-e electricity products and appreciates the challenge of developing standards that are acceptable to various interest groups, we are, however, concerned about the piecemeal process by which standards for one state may be developed without regard to what potential standards may eventually be in adjacent states.  A utility that serves customers in adjacent states and uses a renewable resource that meets the standard in one state but not the other will see its ability to obtain satisfactory regulatory treatment diminished.  Either the customers or the utility’s shareholders will suffer.  Each of the four investor-owned utilities in Missouri serves customers in either Kansas, Oklahoma, Arkansas or Illinois, but Green-e does not have any proposed standard for three of these states.  Aquinas suggests considering Green-e standards for adjacent states concurrently, especially where utility service areas cross state boundaries. 

CRS Response: CRS considered these concerns to be National Policy issues. Many electric utilities either serve multi-state regions or have affiliated “sister” utilities serving neighboring states.  When these utilities offer a green pricing program, they may sell a single product across state lines and/or across utility affiliates.  Green-e criteria are set on a regional basis that may not coincide with utility service areas.  Therefore, a utility’s green pricing program may meet Green-e criteria in one state, but not throughout its service territory.  Green-e staff propose the following language: "If a utility serves a multi-state region and seeks Green-e certification for a green pricing product, the Green-e criteria from the state where the utility serves the most meters will apply.  If the multi-state utility sells a different product in another state, it will be treated by Green-e as a separate certification contract even if the product is marketed under the same brand.  If the multi-state utility chooses to offer the product in only one state or Green-e region, then the Green-e criteria from that state or Green-e region will apply."  

The Green Power Board will consider this variance on a national level, so this modification is not included in the 2nd ballot for the Midwest standard.
 MIPPA: In the Hydro power category, MIPPA requests that pumped storage is excluded.

CRS Response: Pumped Storage is currently excluded from the hydropower definition, however it is not explicitly listed as excluded.  Green-e will propose to the Green Power Board that pumped storage is explicitly excluded in the National Criteria.  Pumped storage may rely upon fossil generation and is therefore not eligible as a Green-e renewable resource.

Aquila: There is language in the draft Section III that allows CRS to modify the new renewable requirement start date on a state-by-state basis.  The potential to modify the standard creates uncertainty.  As an alternative, the following exception language is suggested:

“CRS reserves the right to modify the new renewable requirement start date on a state-by-state basis to increase consistency within a region and CRS will allow new renewable generation facilities that were being utilized prior to the start date if the facility was constructed for the purpose of providing all or a portion of the retail or wholesale customer needs as a part of the normal energy resources portfolio and without any special pricing provisions for renewable energy cost recovery.”

CRS Response: This requested modification would need to be vetted as a national policy change.  CRS staff may consider revising this section in the future.
